APPEAL: The process of having a higher court
Feview The lower coull's decsions ancior rulings,

ARRAIGHNMENT: The deferdant is brought bafara
the cour and read the charges against himfher,
Tha defendant may be asked to plead guilty, not
guilly, or no contesl, Bond may be sel.

AUTHORIZE: The Prosaculing Atlorney's decision
o issue a criminal charge,

BAIL OR BOND: The purposae of ball or bond i Bo
inzure tha defendant's appearance for fuburs court
appearancas, and 1o enhance public satety, Ballis
ganerally an amount of money and'or conditions of
release sal by he court (a.g., no conlact with vic-
tirn},

BENCH TRIAL: Trial before a judge, withoul a jury.

BOUND OVER: The Disircl Court transfers a fal-
ony case io the Circuit Court after a preliminary
axamination or & waiver.

COMPLAINT: The written documeant that statas the
criminal charges,

DEFEMDAMNT: The person charged with the crime.

FELONY CASE: A crima for which a person may
be sent 1o prison for more than one vear.

MISDEMEANOR CASE: & crime "o which a per-
son may be sentenced 1o not more thar one yaar
i1 jalk.

MOTION: Request for 8 cerain ruling or decision
o an issue relaled o a case.

NO COMTEST: A type of pl2a is used whean tha
defendant cannol recall his crimiral actions or may
be suad civilly for hisfher criminal concust, Ganer-
ally tha police regorl, rathar than the defendant’s
varbal admissions to the judge maks up the factual
basis for the plea. The defendant is troated by a
sentencng judge the same as If he was convicted
via a guilty plea ar trial verdict

PERJURY: & deliverate lie or uniruth raganding a
materal fact made under oath,

PLEA: The defendant's response o a criminal
charge [guilty, mot guitty aor no conbest).

PLEA BARGAIM: &n agreemeant betwsen parties for

the defendant o plead guilly or no-conbesl under

cartain terms and conditions (reducing/dizmissing
chargeis), agreaing to terms of santance, ato ), sub-

ject 1o the judge's approval, ;

PRELIMIMARY EXAM: 2 District Courl hearing in [
falany cases to determineg if thars is probable causa

to believa that a falony has been commitbed and that |
the defendant comimitted the crime.

PRE-SENTENCE INVESTIGATION: & probation
department’s review of & convicted aoffender's par-
sonal and criminal background. The vistim is also
conadlied on the impact the cima has had uoon
his'har life and what the victim feels the sentenca
should include, A reporl is prepared and read by the
judge before sentencing.

PRETRIAL CONFEREMCE: An informal mesting
batwaan the Prosacutor and defandant or his'her :
attorney 1o resolva the case. g

PROBATION: A sentence whera 8 defendant’s life
activities ars supervised by tha court.

PROSECUTING ATTORMEY: Atiomney who rapre-
sants the Paople of the State of Michigan against a
criminal defendant,

RESTITUTION: An amount of money, determined
by the couwrt, to be paid o & crime victim for propsrty
lozs or injures caused by the defendant's criminal
acls. Michigan crime victims have both constity-
tionzl and statutary rights fo restilution.

SUBPOEMA: & court order directing & person to be
prasant sl a time and place for a courl hearing.

WVICTIM: A person or entity who suffars direct physi-
cal, inancial andiar emodional hasm, ar s theeat-
anad as a result of the commision of a crimsa.

WAIVE: To give up a night.

WARRAMNT: A court's written order commanding
police to bring a person before the court,
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THE LEGAL PROCESS

Tne following is a brief oudling of how a casa pro-
gressas through the oriminal justice systam.
(Haficized words are defined af the end of this bro-
chure. Bolded worgs are rights provided by Crime
Victim's Act enacted in 1988.)

MISDEMEANOR CASE

1. After an investination, the police either: (a) maka
a report ard keep il on file, o (6} 7l out a com-
plaintwarrard request and submit it, and their
report to the Prosecuting Attormey for raviaw,

2. ¥When the Prosecuting Allomey raviaws the
complaint, helshe may (&) avthorize charges; (i)
deny charges dua to lack of evidence o prove
that a crime was commitied or identity of who
cormmilted iha crime; of (o) refum it io the police
for further investigation and resubmission.

3. If the Prosecutor authorizes charges: (&) a war-
rarit is issued by the District Court, and the police
attampt so arrest tha suspect; (o) Victim's
Rights information is mailed to the victim,

4, Dnce arresied, the defendant 15 arralgned on tha
charges in District Court. Al the arraignment, the
dafendant may plead nol guilty, guilty, or no con-
fesl, IF the judge accepts the defendant's guilty or
no contest plea, a sentencing date is set.

4. If the defendant pleads NOT guilty, a gradnal
conference is scheduled. If the pratrial confer-
ence doas not resolve the case with a plea or
otherwize, the casa is sel fof either & banch tnisd
of & jury Irial. If convicted, the judge sentences
the daferdant,

6. The probation department somelimas praparas
a pre-santence repor with a sentence recom
mendation, Later the judge impeses a sentence
al & haaring in the courlreom based oninforma-
ficn provided by the probation deparatmeant, the
presecutor, vielim and dafendant, the case facts,
Lhe detendant's criminal historg, and the limils
impased by the Lagisiatura,

FELONY CASE

The process is the same 2s misdemeanor case iems
1=4, exoent that the defendant doss not enfer 2 plea
at the District Cowrt Arraignment. In a felony case,
once the defendant has been amaigned, a preliminary
examination is g2t within 14 days of the arraignment.

1. & dafandant, with tha Prosscating ASOrmey's Gon-
sent, may aahve a Preliminary Exam and be bound
aver o Circull Gourl without an evidentiary hearing.

IF th defendant or the prosecutor wants the predimi-
aary exam, @ hearing is held and testimany is faken,
The Proseculing Altorney has the burden of praving
that there ia probabls causs to belisve thal the crime
charged was commilied and that the defendant com -
mitted it If the judge decides that the burden has
bean met, the case 15 bownd over 1 Circult Court,

2, The daeferdant i arralgned on the charges in Circuit
Court and may plead nod guilty, guilty, or no cantest,

3. If the dedendant pleads nol guilly, the case is sat for
a pretrial ar status confarence wilh tha defensa atbor-
ney and the Prosecuting Atlormey. [T & plea agres-
ment is reached and a guily or no-conlest plea is
anterad, hen a case (5 sent o tha probation de-
partment for a pra-sentence investigation and recoms-
mendalion, and sentencing is sel for a later date, If
the case cannot be resolved at this time, it proceeds
i trial,

4, If the case is sed for irial, you will receive a sub-
poena, and shou'd appear as schaduled, prapared ko
feslify, The Inal prosacubor will probakly mesl you
befora the brial dala 1o preview your tastimony and
prepare you for your rode a8 a wihess,

o, Ifthe case goes 1o trial, the judge or jury listens to
the evidencs and than decidas whather tha Prose-
cufing Attormay has proven beyond a reasonable
daubd that the defendant commitled the crimeis)
charged, If the defendani s found not guilty, the de-
femdant cannot be refried for the game crime, and is
acquitted, If the juny (or judge in 8 bench inal) finds
the defendant guilty, the cases is sent to Circuit Court
Probation for a pre-sentence investigation and rec-
ommendation,

B, & probation agent reviews tha case, the de-
fendant's background, and the victim's Impact
statemant, than makes s writlen recommends-
lican to the judge ragarding as to an approgri-
ate sentenca (including restiiution).

T. The judge imposes the sentence al a hearing
in the courtroom, The prosecutorn, victim, de-
fandart and hisfhar aliomey may commant 1o
the cowrt on matters they bedieve are impor-
tant regarding the sentencing, The victim is
offered an oppartunity to speak about the
impact tha crime has had on himvhear life. Bath
the Prosecuting Aftomey and the defanse at-
tormey will address the judge with any con-
cernsfabjections they have with the probation
departiment’s sentencing recommendations,
The defendarnt has the opportunity to person-
g'ly address the courl. Tha judoe must weigh
the probation dapartmert's information and
any other information received by the prosacu-
Lo, weclim and delendant, the case facls, the
defendant's criminal history, and mits im-
posed by the Legishature, including the felony
sentencing guldalings, whan imposing an ap-
propriate sentence.

& The defendant has the nighi to appeal a trisl-
hased comviction, and may have right 1o ap-
peal the asntance; however, the sentence ia
aften carried oul while ha'she goes lhrough
the appeal process.

DEFINITIONS ..

ADJOURNMEMNT: Posiponemsant until a later
ciabe, at the defendant's, udge's, or Progseculing
Atforney's request. Ad ounments happen for
Many reasons: witnesses, attomeys or defen-
danis have schaduling conflicts or ara ill; an alder
case may ba heard thal day; necessary molians
ar legal issues have not bean decided, ats,

ADVOCATE: A parson who aasisis the wicting
willh support, information, resourcas, elc.
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